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1. INTRODUCTION 
1.1. PROJECT LOCATION AND DESCRIPTION 
This Biological Resources Assessment (BRA) was conducted for the proposed Better Place Forests Stout 
Lane Project (Project).  The property is located at 10967 Stout Lane in Greeley Hill, approximately 4.2 miles 
north of Coulterville, in Mariposa County, California (see Exhibits).  The Project Area is within a property that 
consists of two contiguous parcels totaling approximately 171 acres, APN 003-010-035 (130.78 acres) and 
APN 003-010-034 (40 acres).  Access will be from an existing entrance at Dexter Road, which is paved with 
asphalt and owned and maintained by Mariposa County. 
 
The Project would establish a memorial forest facility that will serve as an alternative to a traditional cemetery. 
Ashes of deceased individuals will be naturalized and rebalanced, then incorporated into the soil under 
protected trees. Although operational forest management is not addressed in this BRA, Better Place Forests 
(BPF) will landscape and maintain the land in perpetuity.  BPF plans to manage the forest to mitigate fire risk 
and promote a healthy ecosystem.  This management might include selective thinning to restore and 
enhance the existing trees, reduce ground fuel to mitigate fire risk, and manage the eradication of non-native 
species. Through proper forest management, BPF intends to protect the forest and provide a buffer for the 
surrounding forests from harmful pine-beetle infestation and reduce the risk of wildfire.  All forest 
management will be directed by an accredited arborist or forester in accordance with a forest management 
plan that is to be developed in the future. 
 
All Project improvements that are addressed in this BRA will occur north of Dexter Road, on the western 
parcel (see Site Plan).  Tree removal will be avoided to the extent feasible and the majority of proposed 
developments occur within previously disturbed areas. The proposed development plan for this property 
includes the construction of an approximately 1,500 square foot visitor center, improving and extending the 
entry and driveway, developing a gravel parking area for approximately 20 cars (including accessible 
spaces), and creating a trail system within the property.  The visitor center will function as an office for BPF 
forest stewards, a gathering place for families, and contain sitting rooms, equipment and storage areas, and 
a restroom.  No overnight accommodations are contemplated, as the property will be open for day use only. 
The visitor center and parking area were located in areas previously cleared by former landowners, 
minimizing potential biological disturbance to the forest.  BPF intends to install a septic system and leachfield 
and permit it with the County Health Department.  
 
Additional Project components include: clearing vegetation on north side of Dexter Road in the vicinity of the 
existing entry gate to increase driver visibility; minor grading of the existing gravel road to ensure a minimum 
12 foot width and three automobile turnouts; two sheds (approximately 100 square feet each); a water tank 
(minimum of 2,500 gallons); a pedestrian pathway (approximately 200 feet); a memorial area with gazebo 
and benches; and picnic benches.  These components may be altered in future planning cycles if Mariposa 
County requires modification or to avoid resource impacts as necessary. For example, existing site plans 
describe one turnout near a potentially jurisdictional wetland. The location of this turnout will need to be 
adjusted to avoid potential impacts to the feature.  See the aquatic resources impacts section for more 
information. The property has onsite well water and will be serviced by PG&E power lines that run across the 
property.  
 
For this BRA, the Study Area consists of all areas within both parcels. 

1.2. PURPOSE AND SCOPE OF ASSESSMENT 
In support of the environmental review process for compliance with the California Environmental Quality Act 
and the state and federal Endangered Species Acts, Natural Investigations Co. has prepared this 
assessment to provide information on biological resources within the Study Area.  This assessment identifies 
the biological resources within the Study Area, the regulatory environment affecting such resources, any 
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potential Project-related impacts upon these resources, and identifies mitigation measures to reduce these 
impacts.  The specific scope of services performed for this BRA consisted of the following tasks: 

• Compile all readily available biological resource information about the Study Area; 
• Spatially query state and federal databases for any occurrences of special-status species or habitats 

within the Study Area and vicinity; 
• Perform a reconnaissance-level field survey of the Study Area, including photographic documentation; 
• Inventory all flora and fauna observed during the field survey; 
• Characterize and map the habitat types present within the Study Area, including any potentially 

jurisdictional water resources; 
• Evaluate the likelihood for the occurrence of any special-status species; 
• Assess the potential for the Project to adversely impact any sensitive biological resources; 
• Recommend mitigation measures designed to avoid or minimize Project-related impacts; and 
• Prepare and submit a report summarizing all of the above tasks.  
 
The scope of services does not include other services that are not described in this Section, such as protocol-
level surveys for special-status species. 

1.3. REGULATORY SETTING 
The following section summarizes applicable regulations of biological resources on real property in 
California.   

1.3.1. Special-status Species Regulations 
The United States Fish and Wildlife Service (USFWS) and the National Marine Fisheries Service implement 
the Federal Endangered Species Act of 1973 (FESA) (16 USC §1531 et seq.).  Threatened and endangered 
species on the federal list (50 CFR §17.11, 17.12) are protected from “take” (direct or indirect harm), unless 
a FESA Section 10 Permit is granted or a FESA Section 7 Biological Opinion with incidental take provisions 
is rendered.  Pursuant to the requirements of FESA, an agency reviewing a proposed project within its 
jurisdiction must determine whether any federally listed species may be present in the project area and 
determine whether the proposed project will have a potentially significant impact upon such species.  Under 
FESA, habitat loss is considered to be an impact to the species.  In addition, the agency is required to 
determine whether the project is likely to jeopardize the continued existence of any species proposed to be 
listed under FESA or result in the destruction or adverse modification of critical habitat proposed to be 
designated for such species (16 USC §1536[3], [4]).  Therefore, project-related impacts to these species or 
their habitats would be considered significant and would require mitigation.  Species that are candidates for 
listing are not protected under FESA; however, USFWS advises that a candidate species could be elevated 
to listed status at any time, and therefore, applicants should regard these species with special consideration. 
Another federal law, the Magnuson-Stevens Fishery Conservation and Management Act of 1976, was 
established to conserve and manage fishery resources found off the coast, as well as anadromous species 
and Continental Shelf fishery resources of the United States, by exercising (A) sovereign rights for the 
purposes of exploring, exploiting, conserving, and managing all fish within the exclusive economic zone 
established by Presidential Proclamation 5030, dated March 10, 1983, and (B) exclusive fishery 
management authority beyond the exclusive economic zone over such anadromous species, Continental 
Shelf fishery resources, and fishery resources in special areas. 
The California Endangered Species Act of 1970 (CESA) (California Fish and Game Code §2050 et seq., and 
CCR Title 14, §670.2, 670.51) prohibits “take” (defined as hunt, pursue, catch, capture, or kill) of species 
listed under CESA.  A CESA permit must be obtained if a project will result in take of listed species, either 
during construction or over the life of the project.  Section 2081 establishes an incidental take permit program 
for state-listed species.  Under CESA, California Department of Fish and Wildlife (CDFW) has the 
responsibility for maintaining a list of threatened and endangered species designated under state law (CFG 
Code 2070).  CDFW also maintains lists of species of special concern, which serve as “watch lists.”  Pursuant 
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to requirements of CESA, an agency reviewing proposed projects within its jurisdiction must determine 
whether any state-listed species may be present in the Study Area and determine whether the proposed 
project will have a potentially significant impact upon such species.  Project-related impacts to species on 
the CESA list would be considered significant and would require mitigation.   
California Fish and Game Code Sections 4700, 5050, and 5515 designates certain mammal, amphibian, and 
reptile species “fully protected”, making it unlawful to take, possess, or destroy these species except under 
issuance of a specific permit.  The California Native Plant Protection Act of 1977 (CFG Code §1900 et seq.) 
requires CDFW to establish criteria for determining if a species or variety of native plant is endangered or 
rare.  Section 19131 of the code requires that landowners notify CDFW at least 10 days prior to initiating 
activities that will destroy a listed plant to allow the salvage of plant material.   
Many bird species, especially those that are breeding, migratory, or of limited distribution, are protected under 
federal and state regulations.  Under the Migratory Bird Treaty Act of 1918 (16 USC §703-711), migratory 
bird species and their nests and eggs that are on the federal list (50 CFR §10.13) are protected from injury 
or death, and project-related disturbances must be reduced or eliminated during the nesting cycle.  California 
Fish and Game Code (§3503, 3503.5, and 3800) prohibits the possession, incidental take, or needless 
destruction of any bird nests or eggs.  Fish and Game Code §3511 designates certain bird species “fully 
protected”, making it unlawful to take, possess, or destroy these species except under issuance of a specific 
permit.  The Bald and Golden Eagle Protection Act (16 USC §668) specifically protects bald and golden 
eagles from harm or from the trade of their parts.  
California Environmental Quality Act (CEQA) (Public Resources Code §15380) defines “rare” in a broader 
sense than the definitions of threatened, endangered, or fully protected.  Under the CEQA definition, CDFW 
can request additional consideration of species not otherwise protected.  CEQA requires that the impacts of 
a project upon environmental resources must be analyzed and assessed using criteria determined by the 
lead agency.  Sensitive species that would qualify for listing but are not currently listed may be afforded 
protection under CEQA. The CEQA Guidelines (§15065) require that a substantial reduction in numbers of 
a rare or endangered species be considered a significant effect.  CEQA Guidelines (§15380) provide for 
assessment of unlisted species as rare or endangered under CEQA if the species can be shown to meet the 
criteria for listing.  Plant species on the California Native Plant Society (CNPS) Lists 1A, 1B, or 2 are typically 
considered rare under CEQA.   California “Species of Special Concern” is a category conferred by CDFW on 
those species that are indicators of regional habitat changes or are considered potential future protected 
species.  While they do not have statutory protection, Species of Special Concern are typically considered 
rare under CEQA and thereby warrant specific protection measures.  

1.3.2. Jurisdictional Water Resources 
Real property that contains water resources are subject to various federal and state regulations and activities 
occurring in these water resources may require permits, licenses, variances, or similar authorization from 
federal, state and local agencies, as described next.   
The Federal Water Pollution Control Act Amendments of 1972 (as amended), commonly known as the Clean 
Water Act (CWA), established the basic structure for regulating discharges of pollutants into “waters of the 
United States”.  Waters of the US includes essentially all surface waters, all interstate waters and their 
tributaries, all impoundments of these waters, and all wetlands adjacent to these waters.  CWA Section 404 
requires approval prior to dredging or discharging fill material into any waters of the US, especially wetlands.  
The permitting program is designed to minimize impacts to waters of the US, and when impacts cannot be 
avoided, requires compensatory mitigation.  The US Army Corps of Engineers (USACE) is responsible for 
administering Section 404 regulations.  Substantial impacts to jurisdictional wetlands may require an 
Individual Permit. Small-scale projects may require only a Nationwide Permit, which typically has an 
expedited process compared to the Individual Permit process.  Mitigation of wetland impacts is required as 
a condition of the CWA Section 404 Permit and may include on-site preservation, restoration, or 
enhancement and/or off-site restoration or enhancement. The characteristics of the restored or enhanced 
wetlands must be equal to or better than those of the affected wetlands to achieve no net loss of wetlands.  



Stout Lane Bio. Res. Assessment 

Natural Investigations Co. Page 5 

Under CWA Section 401, every applicant for a federal permit or license for any activity which may result in a 
discharge to a water body must obtain State Water Quality Certification that the proposed activity will comply 
with State water quality standards. The California State Water Resources Control Board is responsible for 
administering CWA Section 401 regulations.  Any construction project that disturbs at least one acre of land 
requires enrollment in the State’s general permitting program under the National Pollutant Discharge 
Elimination System and implementation of a storm water pollution prevention plan.  
Section 10 of the Rivers and Harbors Act of 1899 requires approval from USACE prior to the commencement 
of any work in or over navigable Waters of the US, or which affects the course, location, condition or capacity 
of such waters.  Navigable waters of the United States are defined as waters that have been used in the 
past, are now used, or are susceptible to use as a means to transport interstate or foreign commerce up to 
the head of navigation.  Rivers and Harbors Act Section 10 permits are required for construction activities in 
these waters.  
California Fish and Game Code (§1601 – 1607) protects fishery resources by regulating “any activity that 
may substantially divert or obstruct the natural flow or substantially change the bed, channel, or bank of any 
river, stream, or lake.”  CDFW requires notification prior to commencement, and issuance of a Lake or 
Streambed Alteration Agreement, if a proposed project will result in the alteration or degradation of ‘’waters 
of the State”.  The limit of CDFW jurisdiction is subject to the judgment of the Department; currently, this 
jurisdiction is interpreted to be the “stream zone”, defined as “that portion of the stream channel that restricts 
lateral movement of water” and delineated at “the top of the bank or the outer edge of any riparian vegetation, 
whichever is more landward”.  CDFW reviews the proposed actions and, if necessary, submits to the 
applicant a proposal for measures to protect affected fish and wildlife resources. The final proposal that is 
mutually agreed upon by the CDFW and the applicant is the Streambed Alteration Agreement.  Projects that 
require a Streambed Alteration Agreement may also require a CWA 404 Section Permit and/or CWA Section 
401 Water Quality Certification. 

1.3.3. Local Ordinances, Regulations, and Statutes 
Mariposa County encourages projects to protect oak woodlands through its Voluntary Oak Woodland 
Management Plan and Landowner Guidelines Resolution (Resolution Number 03-266). Originally adopted 
in 1995, it has been updated several times to provide terms that terms and consistency that allow landowners 
to be eligible for grant funds to create conservation easements on their land.  
The goals of the guidelines are to plan for retention and replacement of all types of trees including specimen 
age and heritage sized oaks, to reforest oak species through natural or artificial regeneration, remove hazard 
trees, and retain wildlife trees.  Guidelines are to be made available to landowners by the Mariposa County 
Resource Conservation District (RCD)and University of California Cooperative Extension (UCCE). The RCD 
directors are to monitor recommended practices in the field and prepare a biannual public report.  Guidelines 
are to be reviewed biannually.  The Directors will coordinate educational activities.  All landowners with oak 
woodlands shall be encouraged to develop forest/rangeland management plans for their lands.  Landowners 
are encouraged to use public and private experts and participate in government assistance programs.  
Guidelines suggest reducing stocking to 15-30% crown closure near structures and fuel breaks and reducing 
overcrowding by thinning undesirable trees and seedlings.  Retention of trees of all sizes and species, clumps 
of undisturbed vegetation, and sprouts and seedlings to become replacement trees is encouraged. When 
building, improvements should be clustered, and existing oaks protected during construction by limiting the 
use of heavy equipment in the root zone (1½ times the crown width), cutting roots during road construction, 
building foundations, or septic systems, grade changes, landscaping which requires irrigation within the 
dripline of the crown of the tree.  Guidelines suggest how to maintain forest elements to promote wildlife 
habitat, avoid watershed impacts with heavy equipment and roads, maintain riparian areas, dispose of 
unwanted slash and reduce fire hazards. 
Additionally, the 2006 Mariposa County General Plan provides policy to protect special status species and 
their habitats (Policy 11-2d and 11-4a). These policies call for the conservation of a diverse range of water-
dependent species, the continuity of riparian habitats, and the conservation of diverse habitats from intrusion 
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and encroachment by incompatible uses. Implementation Measures supporting Policy 11-4 specifically 
address the protection of rare, threatened, endangered species, sensitive habitat, breeding and nesting 
areas, special-status species, riparian habitat, and sensitive plant communities including oak woodlands and 
heritage trees. Specific examples include minimizing removal of native trees and vegetation by establishing 
project limits (Policy 11-4a2) and using appropriate native species in landscaping standards (Policy 11-4a3). 

ENVIRONMENTAL SETTING 
The Study Area is located near the boundary of the Central Sierra Nevada Foothills and Central High Sierra 
Nevada geographic subregions of the larger California Floristic Province (Baldwin et al. 2012).  The foothills 
region has a Mediterranean-type climate, characterized by distinct seasons of hot, dry summers with more 
pronounced winters at higher elevations.  The Study Area and vicinity is in the upper limit of climate Zone 7, 
California’s Foothill Pine Belt (Brenzel 2012).  The topography of the Study Area is mildly sloping with small 
stream valleys.  The elevation ranges from approximately 3,244 feet to 3,400 feet above mean sea level.  
The Study Area is located within the Merced River watershed.  The surrounding land uses are as follows: 
Bureau of Land Management to the south, and private rural residential to the west, north, and east. Although 
not adjacent but worthy of mention, Stanislaus National Forest is nearby to the northeast. 
The Study Area is currently used as a tree farm and open space. There is evidence of a former cabin (which 
has been torn down) and there are remnant fruit trees (apple and pear) from an orchard. Timber has been 
harvested within the Study Area within the last two years, likely to reduce the fire hazard from trees affected 
by the pine beetle. 

2. METHODOLOGY 
2.1. PRELIMINARY DATA GATHERING AND RESEARCH 
Prior to conducting the field survey the following information sources were reviewed: 

• Any readily-available previous biological resource studies pertaining to the Study Area or vicinity 
• United States Geologic Service (USGS) 7.5 degree-minute topographic quadrangles of the Study Area 

and vicinity 
• Aerial photography of the Study Area 
• California Natural Diversity Database (CNDDB), electronically updated monthly by subscription to CDFW 
• USFWS species list (IPaC Trust Resources Report)(provided as Appendix 1). 

2.2. FIELD SURVEY 
Consulting biologists Ted Hermansen, M.S., and Timothy Nosal, M.S., conducted a reconnaissance-level 
pedestrian field survey on October 15 and 16, 2019. The weather conditions were warm, calm, and sunny, 
with a low of 46 degrees Fahrenheit and high of 86 degrees Fahrenheit.  The biologists walked the perimeter 
of the Study Area as well as the boundaries of each potential aquatic resource within the Study Area that 
was identified through aerial imagery during preliminary review. Areas that were adjacent to the Study Area 
were scanned using binoculars. Survey efforts emphasized the search for any special-status species (or their 
sign) that had documented occurrences in the CNDDB within the vicinity of the Study Area.  
All visible fauna and flora observed were recorded in a field notebook, and identified to the lowest possible 
taxon.  The locations of any special-status species sighted were marked on aerial photographs and/or 
georeferenced with a geographic positioning system (GPS) receiver.  Habitat types occurring in the Study 
Area were mapped on aerial photographs, and information on habitat conditions and the suitability of the 
habitats to support special-status species was also recorded.  The Study Area was also assessed for the 
presence of potentially jurisdictional water features, including riparian zones, isolated wetlands and vernal 
pools, and other biologically sensitive aquatic habitats; see Section 3.4 below for more information on aquatic 
resources. 
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When a plant specimen could not be identified in the field, a photograph or voucher specimen (depending 
upon permit requirements) was taken and identified in the laboratory using a dissecting scope where 
necessary.  Dr. Graening holds the following scientific collection permits: CDFW Scientific Collecting Permit 
No. SC-006802; and CDFW Plant Voucher Specimen Permit 09004.  Taxonomic determinations were 
facilitated by referencing museum specimens or by various texts, including the following: Powell and Hogue 
(1979); Pavlik (1991); (1993); Brenzel (2012); Stuart and Sawyer (2001); Lanner (2002); Sibley (2003); 
Baldwin et al. (2012); Calflora (2017); CDFW (2017b,c); NatureServe 2017; and University of California at 
Berkeley (2017a,b). 

2.3. MAPPING AND OTHER ANALYSES 
Locations of species’ occurrences and habitat boundaries within the Study Area were recorded on color 
aerial photographs, and then digitized to produce the final habitat maps.  The boundaries of potentially 
jurisdictional water resources within the Study Area were identified and measured in the field, and similarly 
digitized to calculate acreage and to produce informal delineation maps.  Geographic analyses were 
performed using geographical information system software (ArcGIS 10, ESRI, Inc.).  Vegetation communities 
(assemblages of plant species growing in an area of similar biological and environmental factors), were 
classified by Vegetation Series (distinctive associations of plants, described by dominant species and 
particular environmental setting) using the CNPS Vegetation Classification system (Sawyer and Keeler-Wolf, 
1995).  Wetlands and other aquatic habitats were classified using USFWS National Wetlands Inventory 
Classification System for Wetland and Deepwater Habitats, or “Cowardin class” (Cowardin et al., 1979; 
USFWS 2007).  Wetland delineation methods consisted of an abbreviated, visual assessment of the three 
requisite wetland parameters (hydrophytic vegetation, hydric soils, hydrologic regime) defined in the US Army 
Corps of Engineers Wetlands Delineation Manual (Environmental Laboratory, 1987).  Wildlife habitats were 
classified according to the CDFW’s California Wildlife Habitat Relationships System (CDFW, 2007c).  
Species’ habitat requirements and life histories were identified using the following sources: Baldwin et al. 
(2012); CNPS (2017), Calflora (2009); CDFW (2017a,b,c); and University of California at Berkeley (2017a,b). 

3. RESULTS 
3.1. INVENTORY OF FLORA AND FAUNA FROM FIELD SURVEY 
All plants sighted during the reconnaissance-level field survey of the Study Area are listed in Appendix 2.  
Note that the dates of field survey(s) may not coincide with every blooming period of regionally occurring 
special-status plant species.  A diverse array of wildlife, including 19 bird and 5 mammal species (among 
other taxa), were observed during the field surveys.  Animals detected (by sound, sight, or sign) are listed in 
the table below.  No federally listed species were detected. No special-status species were detected. 
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Wildlife Observed During Biological Surveys October 15 and 16, 2019 

Common Name Scientific Name 
Acorn woodpecker Melanerpes formicivorus 
American robin Turdus migratorius 
Anna’s hummingbird Calypte anna 
Band-tailed pigeon Patagioenas fasciata 
Black-tailed jackrabbit Lepus californicus 
Black bear (scat, prints) Ursus americanus 
Black phoebe Sayornis nigricans 
Botta’s pocket gopher Thomomys bottae 
California quail Callipepla californica 

Chestnut-backed chickadee Poecile rufescens 

Columbia black-tailed deer Odocoileus hemionus columbianus 
Common Raven Corvus corax 
Cooper's hawk Accipiter cooperii 
Coyote (print) Canis latrans 
Cricket Grylloidea 

Dark-eyed junco Junco hyemalis 
Downy woodpecker Dryobates pubescens 
Fence lizard Sceloporus occidentalis 
Gnat Nematocera 

Gray squirrel Sciurus griseus 
Northern flicker Colaptes auratus 
Opossum Didelphis virginiana 
Pileated woodpecker Dryocopus pileatus 
Red-shouldered hawk Buteo lineatus 

Small fish (in Bean Creek 
pool, likely Mosquitofish) (prob.) Gambusia sp. 
Spotted towhee Pipilo maculatus 
Stellar's jay Cyanocitta stelleri 
Turkey vulture Cathartes aura 
Unidentified owl (large 
pellet, dark gray contour 
feathers) NA 
Unidentified small mammal 
(burrows) NA 
Western bluebird Sialia mexicana 
White-breasted nuthatch Sitta carolinensis 
Wild turkey Meleagris gallopavo 

 
 

https://en.wikipedia.org/wiki/Grylloidea
https://en.wikipedia.org/wiki/Nematocera
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3.2. VEGETATION COMMUNITIES AND WILDLIFE HABITATS AND 
CORRIDORS 

3.2.1. Terrestrial Vegetation Communities 
The Study Area contains the following terrestrial vegetation communities: ruderal/developed; annual 
grassland, orchard, chaparral, pine-oak forest, and riparian.  These vegetation communities are described 
below and are delineated in the Exhibits.  Aquatic vegetation communities are discussed in the section on 
jurisdictional waters. 
 
Ruderal/Disturbed.  These areas consist of disturbed or converted natural habitat that is now either in 
ruderal state, graded, or urbanized with gravel roads, or structure and utility placement.  Vegetation within 
this habitat type consists primarily of nonnative weedy or invasive species or ornamental plants lacking a 
consistent community structure.  This habitat is classified as Holland vegetation type – “Urban – 11100,” and 
“Urban” and “Barren” wildlife habitat types by CDFW’s Wildlife Habitat Relationship System (WHR).  This 
habitat type provides limited resources for wildlife and is utilized primarily by species tolerant of human 
activities.  The disturbed and altered condition of these lands greatly reduces their habitat value and ability 
to sustain rare plants or diverse wildlife assemblages. 
 
Annual grassland: The central portions of the Study Area are dominated by annual grassland habitat. This 
vegetation type is comprised largely of native and non-native grasses and herbs. Plants common in annual 
grassland include various species of wild rye (Elymus caput-medusae, E. elymoides, E. glaucus, E. 
multisetus, and E. triticoides)  and other grasses and herbs such as Great valley gumweed (Grindelia 
camporum), hayfield tarplant (Hemizonia congesta), purple clarkia (Clarkia purpurea), yarrow (Achillea 
millefolium), spreading hedgeparsley (Torilis arvensis) narrowleaf mule’s ears (Wyethia angustifolia) and 
others. Native grasses and wildflowers are common within this plant community. This vegetation can be 
classified as the Holland Type “Native Grassland” or as “Blue wild rye montane meadows” (Sawyer et al. 
2009)”. 
 
Orchard: An historic apple and pear orchard occurs near the center of the project. Several trees were 
producing fruit during the biological surveys. Although formerly agricultural in nature, the orchard has largely 
reverted to annual grassland and should be considered as such. It is mentioned here as a separate 
vegetation community predominantly for descriptive purposes. The habitat value within the orchard is slightly 
altered from grassland conditions, however, the fruit trees attract and support wildlife. For example, bear scat 
with evidence of digested apple was observed in and around this area. The Project proponent may want to 
consider bear activity in their operations, such as the use of wildlife-proof trash bins, to avoid encounters. 
Although, as bears are not a special-status species, they are not addressed any further in this document. 
 
Chaparral (Manzanita): Habitats dominated by shrubs are limited to the eastern edge of the parcel, south 
of Dexter Road. The majority of the chaparral is dominated by a single manzanita species, Mariposa 
manzanita (Arctostaphylos viscida ssp. mariposa). Other plants observed within the chaparral include sugar 
pine (Pinus lambertiana), ponderosa pine (Pinus ponderosa) and canyon live oak (Quercus chrysolepis). 
Piles of decaying manzanita within the parcel indicate that this habitat extended further west into the parcel. 
The manzanita may have been removed as a timber improvement project.  This vegetation type can be 
classified as the Holland Type “37B00 – Manzanita Chaparral” or as “37.305.00 White Leaf Manzanita 
Alliance (Sawyer et al. 2009)”. 
 
Pine-Oak Forest: Tree-dominated forest habitats are found across the Study Area. Vegetation in the pine-
oak forest consists of a canopy of ponderosa pine (Pinus ponderosa) and California black oak (Quercus 
kelloggii) and with incense-cedar (Calocedrus decurrens), interior live oak (Quercus wislizeni) and sugar pine 
(Pinus lamberiana). The understory is populated with a variety of annual and perennial grasses and herbs. 
The mixed forest can be classified as the Holland Type “Westside Ponderosa Pine Forest” or as “Quercus 
kelloggii-Pinus ponderosa Association” (Sawyer et al. 2009). Within the Study Area, this vegetation 
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community has been disturbed by timber harvest operations. Dying trees observed in aerial imagery starting 
in 2017 were likely damaged by pine beetles and then consequently removed. Evidence of former logging 
roads and clearings used to collect trees were observed. The majority of the forest canopy was not dense 
due to this recent land use history. However, several large specimens of black oak were present. 
 
Riparian: Riparian habitat can be found in the eastern portion of the Study Area in uplands along the 
channels of Bean Creek and an associated tributary. The riparian zone consists of dense patches of arroyo 
willow (Salix lasiolepis) with ninebark (Physocarpus capitatus), berries (Rubus spp.), California rose (Rosa 
californica) and a variety of herbs. This vegetation can be classified as “Salix lasiolepis Shrubland Alliance 
(Sawyer et al. 2009)” or as the Holland Type “Great Valley willow scrub”. 
 

3.2.2. Wildlife Habitat Types 
There are several wildlife habitat types as categorized by DFW’s Wildlife Habitat Relationship System (WHR) 
within the Study Area, these include Barren, Annual Grassland, Montane Chaparral, Montane Hardwood-
Conifer, Riverine, and Wet Meadow.  Of these, Montane Hardwood-Conifer covers the largest spatial area. 
This habitat is home to a variety of wildlife species.  Mature forests are valuable to cavity nesting birds, such 
as woodpeckers.  Acorns in these forests are an important food source for many birds, as well as mammals. 
Additionally, the annual grassland/wet meadow complex provides habitat for an assortment of small 
mammals, deer, elk, waterfowl, and frogs. 

3.2.3. Critical Habitat and Special-status Habitat 
No critical habitat for any federally listed species occurs within the Study Area.  The CNDDB reported no 
special-status habitats within the Study Area or within a 10-mile radius of the Study Area other than limestone 
caves (by inference); however, aquatic habitats were detected within the Study Area and these are 
considered to be special-status habitats.   

3.2.4. Habitat Plans and Wildlife Corridors 
Wildlife movement corridors link remaining areas of functional wildlife habitat that are separated primarily by 
human disturbance, but natural barriers such as rugged terrain and abrupt changes in vegetation cover are 
also possible. Wilderness and open lands have been fragmented by urbanization, which can disrupt 
migratory species and separate interbreeding populations.  Corridors allow migratory movements and act as 
links between these separated populations.   
The Study Area is within modeled habitat by the northern Sierra Nevada foothills (NSNF) wildlife connectivity 
project, which is available for viewing as a unique layer in CNDDB. The layer focuses on likely linkages for 
nine focal passage species including: black bear, black-tailed jackrabbit, bobcat, dusky-footed woodrat, gray 
fox, mountain lion, mule deer, western gray squirrel and western pond turtle. Evidence or presence of black 
bear, woodrat, and Columbia black-tailed deer were observed within the Study Area and streams present 
within the Study Area provide natural passageways for the focal species. Therefore, the Study Area provides 
potential terrestrial wildlife movement corridors. 
Streams within the Study Area do not provide habitat for migratory fish as they are ephemeral or intermittent 
in nature and there are multiple downstream obstacles to anadromous fish movement in the Merced River, 
such as the Crocker-Huffman Dam. 
The Study Area is not located within any known adopted Habitat Conservation Plan or Natural Community 
Conservation Plan.   
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3.3. LISTED SPECIES AND OTHER SPECIAL-STATUS SPECIES 
For the purposes of this assessment, “special status” is defined to be species that are of management 
concern to state or federal natural resource agencies, and include those species that are: 

• Listed as endangered, threatened, proposed, or candidate for listing under the Federal Endangered 
Species Act; 

• Listed as endangered, threatened, rare, or proposed for listing, under the California Endangered Species 
Act of 1970; 

• Designated as endangered or rare, pursuant to California Fish and Game Code (§1901); 
• Designated as fully protected, pursuant to California Fish and Game Code (§3511, §4700, or §5050); 
• Designated as a species of special concern by CDFW; or 
• Plants listed as rare under the California Native Plant Protection Act. 
 

3.3.1. Listed Species / Special-status Species Observed During Field Survey 
During the field survey, no positive identifications of special-status species were detected within the Study 
Area. However, large pellets with small mammal remains and dark gray contour feathers were observed 
under trees at the eastern edge of the central open annual grassland/wet meadow complex during the field 
surveys on October 15 and 16, 2019. Although this sign could not be positively identified, it is consistent with 
gray owl, which is listed as endangered under CESA.  As discussed below, this species is known to occur in 
the area in CNDDB.  No other sign or evidence of special-status species was observed. 

3.3.1. Occurrences of Listed Species / Special-status Species 
A list of special-status plant and animal species occurrence records within the Study Area and vicinity was 
compiled based upon the following:  

• Any previous and readily available biological resource studies pertaining to the Study Area; 
• Informal consultation with USFWS by generating an electronic Species List (Information for Planning 

and Conservation website at https://ecos.fws.gov/ipac/); 
• A spatial query of the CNDDB. 
 
The CNDDB was queried and any reported occurrences of special-status species were plotted in relation to 
the Study Area boundary using GIS software (see Exhibits).  The CNDDB reported no special-status species 
occurrences within the Study Area.  Within a 10-mile buffer of the Study Area boundary, the CNDDB reported 
occurrences of 16 special-status wildlife species and 13 special-status plant species (Tables 1 and 2).   A 
USFWS species list was generated online using the USFWS’ IPaC Trust Resource Report System (see 
Appendix 1) and consists of California red-legged frog (Rana draytonii; FT) and Delta Smelt (Hypomesus 
transpacificus; FT). There is no critical habitat for species listed under FESA within the Study Area. 
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Table 1. Special-status Wildlife Species Reported by CNDDB in the Vicinity of the Study Area 
 

Scientific Name Common 
Name 

Status General Habitat Microhabitat 

Antrozous 
pallidus 

pallid bat S3/SSC DESERTS, GRASSLANDS, 
SHRUBLANDS, WOODLANDS & 
FORESTS. MOST COMMON IN 
OPEN, DRY HABITATS WITH 
ROCKY AREAS FOR ROOSTING. 

ROOSTS MUST PROTECT BATS FROM 
HIGH TEMPERATURES. VERY 
SENSITIVE TO DISTURBANCE OF 
ROOSTING SITES. 

Banksula 
tuolumne 

Tuolumne 
cave 
harvestman 

G1/S1 KNOWN ONLY FROM THE TYPE 
LOCALITY, TUOLUMNE CRYSTAL 
CAVE, TUOLUMNE, TUOLUMNE 
COUNTY. 

SPECIES IS TROGLOBITIC. 

Corynorhinus 
townsendii 

Townsend's 
big-eared 
bat 

S2/SSC THROUGHOUT CALIFORNIA IN A 
WIDE VARIETY OF HABITATS. 
MOST COMMON IN MESIC SITES. 

ROOSTS IN THE OPEN, HANGING FROM 
WALLS & CEILINGS. ROOSTING SITES 
LIMITING. EXTREMELY SENSITIVE TO 
HUMAN DISTURBANCE. 

Emys marmorata western 
pond turtle 

S3/SSC A THOROUGHLY AQUATIC TURTLE 
OF PONDS, MARSHES, RIVERS, 
STREAMS & IRRIGATION DITCHES, 
USUALLY WITH AQUATIC 
VEGETATION, BE 

NEED BASKING SITES AND SUITABLE 
(SANDY BANKS OR GRASSY OPEN 
FIELDS) UPLAND HABITAT UP TO 0.5 KM 
FROM WATER FOR EGG-LAYIN 

Eumops perotis 
californicus 

western 
mastiff bat 

SSC MANY OPEN, SEMI-ARID TO ARID 
HABITATS, INCLUDING CONIFER & 
DECIDUOUS WOODLANDS, 
COASTAL SCRUB, GRASSLANDS, 
CHAPARRAL ETC 

ROOSTS IN CREVICES IN CLIFF FACES, 
HIGH BUILDINGS, TREES & TUNNELS. 

Hydromantes 
brunus 

limestone 
salamander 

CT/G2G3/S
2/S3/FP 

LIMESTONE OUTCROPS IN DIGGER 
PINE-CHAPARRAL BELT ALONG 
THE MERCED RIVER AND ITS 
TRIBUTARIES, FROM 800-2600 
FEET IN ELEVA 

CALIFORNIA BUCKEYE IA AN 
INDICATOR OF OPTIMAL HABITAT. 
SEEKS COVER IN LIMESTONE 
CAVERNS, TALUS, ROCK FISSURES, 
SURFACE O 

Lasiurus 
blossevillii 

western red 
bat 

S3/SSC ROOSTS PRIMARILY IN TREES, 2-
40 FT ABOVE GROUND, FROM SEA 
LEVEL UP THROUGH MIXED 
CONIFER FORESTS. 

PREFERS HABITAT EDGES & MOSAICS 
WITH TREES THAT ARE PROTECTED 
FROM ABOVE & OPEN BELOW WITH 
OPEN AREAS FOR FORAGING. 

Lavinia 
symmetricus ssp. 
1 

San Joaquin 
roach 

S3/SSC TRIBUTARIES TO THE SAN 
JOAQUIN RIVER FROM THE 
COSUMNES RIVER SOUTH. 

_ 

Monadenia 
circumcarinata 

keeled 
sideband 

G1/S1 ENDEMIC TO THE TUOLUMNE 
RIVER CANYON, IN ASSOCIATION 
WITH STEEP LIMESTONE 
OUTCROPS AND TALUS SLOPES. 

OCCURS IN LIMESTONE WHERE 
FRACTURES OR LOOSE TALUS ALLOW 
DEEP, SUB-SURFACE SHELTERING. 

Rana boylii foothill 
yellow-
legged frog 

CC/G3/S3/S
SC 

PARTLY-SHADED, SHALLOW 
STREAMS & RIFFLES WITH A 
ROCKY SUBSTRATE IN A VARIETY 
OF HABITATS. 

NEED AT LEAST SOME COBBLE-SIZED 
SUBSTRATE FOR EGG-LAYING. NEED 
AT LEAST 15 WEEKS TO ATTAIN 
METAMORPHOSIS. 

Strix nebulosa great gray 
owl 

CE/S1 RESIDENT OF MIXED CONIFER OR 
RED FIR FOREST HABITAT, IN OR 
ON EDGE OF MEADOWS. 

REQUIRES LARGE DIAMETER SNAGS IN 
A FOREST WITH HIGH CANOPY 
CLOSURE, WHICH PROVIDE A COOL 
SUB-CANOPY MICROCLIMATE. 

Stygobromus 
harai 

Hara's Cave 
amphipod 

G1G2/S1S2 CENTRAL CALIFORNIA FOOTHILLS. MOSTLY FOUND IN CAVES & MINE 
TUNNELS. ALSO TAKEN FROM A 
SPRING 

Stygobromus 
wengerorum 

Wengers' 
Cave 
amphipod 

G1/S1 KNOWN ONLY FROM TWO CAVES 
IN MARIPOSA COUNTY. 

SUBTERRANEAN GROUNDWATER 
HABITATS. 
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Vulpes necator Sierra 
Nevada red 
fox 

FC/CT/S1 HISTORICALLY FOUND FROM THE 
CASCADES DOWN TO THE SIERRA 
NEVADA. FOUND IN A VARIETY OF 
HABITATS FROM WET MEADOWS 
TO FORES 

USE DENSE VEGETATION & ROCKY 
AREAS FOR COVER & DEN SITES.  
PREFER FORESTS INTERSPERSED W/ 
MEADOWS OR ALPINE FELL-FIELDS. 

 
*Definitions of Status Codes: FE = Federally listed as endangered; FT = Federally listed as threatened; FPE = Federally 
proposed for listing as endangered; FPT = Federally proposed for listing as threatened; FC = Candidate for Federal 
listing; MB = Migratory Bird Act; CE = California State listed as endangered; CT = California State listed as threatened; 
CSSC = California species of special concern; CR = California rare species; CFP = California fully protected species; 
CNPS (California Native Plant Society) List 1A = Plants presumed extinct in California by CNPS; CNPS List 1B = CNPS 
designated rare or endangered plants in California and elsewhere; and CNPS List 2 = CNPS designated rare or 
endangered plants in California, but more common elsewhere. Global Ranking: G1 = Critically Imperiled—At very high 
risk of extinction due to extreme rarity (often 5 or fewer populations), very steep declines, or other factors; G2 = 
Imperiled—At high risk of extinction; G3 = Vulnerable—At moderate risk of extinction due to a restricted range, relatively 
few populations (often 80 or fewer), recent and widespread declines, or other factors. State Ranking: S1 = Critically 
Imperiled—Critically imperiled in the state because of extreme rarity (often 5 or fewer populations) or because of 
factor(s) such as very steep declines making it especially vulnerable to extirpation from the state; S2 = Imperiled—
Imperiled in the state because of rarity due to very restricted range, very few populations (often 20 or fewer), steep 
declines, or other factors making it very vulnerable to extirpation from the state; S3 = Vulnerable—Vulnerable in the 
state due to a restricted range, relatively few populations (often 80 or fewer), recent and widespread declines, or other 
factors making it vulnerable to extirpation from the state. 

**Verbatim description from CNDDB, unless otherwise noted. 
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Table 2. Special-status Plant Species Reported by CNDDB in the Vicinity of the Study Area 
Scientific 
Name 

Common Name Status General Habitat Microhabitat Blooming 
Period (CNPS 
2019) 

Allium 
tuolumnense 

Rawhide Hill 
onion 

G2/S2/1B.2 CISMONTANE 
WOODLAND. 

RESTRICTED TO 
SERPENTINE SOIL, USU 
IN GREY PINE 
CHAPARRAL. STEEP, 
ROCKY, S-FACING 
SLOPES OR SMALL 
DRAINAGES. 300-600M. 

March-May 

Clarkia australis Small's southern 
clarkia 

G2/S2/1B.2 CISMONTANE 
WOODLAND, LOWER 
MONTANE 
CONIFEROUS FOREST. 

OPEN, ROCKY SITES IN 
CONIFER FOREST OR 
OAK WOODLAND.  800-
2075 M. 

May-August 

Clarkia biloba 
ssp. australis 

Mariposa clarkia S3/1B.2 CHAPARRAL, 
CISMONTANE 
WOODLAND. 

ON SERPENTINE. 
SEVERAL 
OCCURRENCES OCCUR 
IN THE FOOTHILL 
WOODLAND/RIPARIAN 
ECOTONE. 300-1460 M. 

April-July 

Cryptantha 
mariposae 

Mariposa 
cryptantha 

G2G2/S2/S3/1B.3 CHAPARRAL. ON SERPENTINE 
OUTCROPS.  200-650 M. 

April-June 

Cryptantha 
spithamaea 

Red Hills 
cryptantha 

G2/S2/1B.3 CHAPARRAL, 
CISMONTANE 
WOODLAND. 

SERPENTINITE, 
SOMETIMES 
STREAMBEDS, 
SOMETIMES 
OPENINGS. 275-460 M. 

April-May 

Diplacus 
pulchellus 

yellow-lip pansy 
monkeyflower 

G2/S2/1B.2 LOWER MONTANE 
CONIFEROUS FOREST, 
MEADOWS AND SEEPS. 

SANDY DECOMPOSED 
GRANITE SOILS AND 
MOIST MEADOWS; 
VERNALLY WET SITES.  
600-2000M. 

April-July 

Eryngium 
pinnatisectum 

Tuolumne 
button-celery 

G2/S2/1B.2 VERNAL POOLS, 
CISMONTANE 
WOODLAND, LOWER 
MONTANE 
CONIFEROUS FOREST. 

VOLCANIC SOILS; 
VERNAL POOLS AND 
MESIC SITES WITHIN 
OTHER NATURAL 
COMMUNTIES.  250-
450M. 

May-August 

Erythranthe 
filicaulis 

slender-stemmed 
monkeyflower 

G2/S2/1B.2 CISMONTANE 
WOODLAND, LOWER 
MONTANE 
CONIFEROUS FOREST, 
MEADOWS AND SEEPS, 
UPPER MONTANE 
CONIFEROUS FOREST. 

WITHIN THE 
TRANSITION ZONE OF 
THE SIERRA NEVADA, 
MOIST GRANITIC SAND 
AND MEADOW EDGES; 
VERNALLY MESIC 
SITES.  900-1750 M 

April-August 

Fritillaria 
agrestis 

stinkbells G3/S3 CISMONTANE 
WOODLAND, 
CHAPARRAL, VALLEY 
AND FOOTHILL 
GRASSLAND. 

SOMETIMES ON 
SERPENTINE; MOSTLY 
FOUND IN NONNATIVE 
GRASSLAND OR IN 
GRASSY OPENINGS IN 
CLAY SOIL.  10-1555 M. 

March-June 

Horkelia parryi Parry's horkelia G2/S2/1B.2 CHAPARRAL, 
CISMONTANE 
WOODLAND. 

OPENINGS IN 
CHAPARRAL OR 
WOODLAND; 
ESPECIALLY KNOWN 

April-September 
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Scientific 
Name 

Common Name Status General Habitat Microhabitat Blooming 
Period (CNPS 
2019) 

FROM THE IONE 
FORMATION IN 
AMADOR COUNTY.  80-
1070 M.. 

Lomatium 
congdonii 

Congdon's 
lomatium 

G2/S2/1B.2 CISMONTANE 
WOODLAND, 
CHAPARRAL. 

SERPENTINE SOILS 
WITH SERPENTINE 
CHAPARRAL PLANTS 
AND GREY PINES.  300-
2100 M. 

March-June 

Lupinus 
spectabilis 

shaggyhair 
lupine 

G2/S2/1B.2 CHAPARRAL, 
CISMONTANE 
WOODLAND. 

OPEN ROCKY SLOPES 
OF SERPENTINE. 
MOSTLY ON 
SERPENTINE 
CHAPARRAL 
SURROUNDED BY 
GREY PINE 
WOODLAND.  260-825 M. 

April-May 

Rhynchospora 
capitellata 

brownish 
beaked-rush 

S1/2B.2 LOWER MONTANE 
CONIFEROUS FOREST, 
MEADOWS AND SEEPS, 
MARSHES AND 
SWAMPS, UPPER 
MONTANE 
CONIFEROUS FOREST. 

MESIC SITES. 45-2000 
M. 

July-August 

 
*Definitions of Status Codes: FE = Federally listed as endangered; FT = Federally listed as threatened; FPE = Federally 
proposed for listing as endangered; FPT = Federally proposed for listing as threatened; FC = Candidate for Federal 
listing; MB = Migratory Bird Act; CE = California State listed as endangered; CT = California State listed as threatened; 
CSSC = California species of special concern; CR = California rare species; CFP = California fully protected species; 
CNPS (California Native Plant Society) List 1A = Plants presumed extinct in California by CNPS; CNPS List 1B = CNPS 
designated rare or endangered plants in California and elsewhere; and CNPS List 2 = CNPS designated rare or 
endangered plants in California, but more common elsewhere. Global Ranking: G1 = Critically Imperiled—At very high 
risk of extinction due to extreme rarity (often 5 or fewer populations), very steep declines, or other factors; G2 = 
Imperiled—At high risk of extinction; G3 = Vulnerable—At moderate risk of extinction due to a restricted range, relatively 
few populations (often 80 or fewer), recent and widespread declines, or other factors. State Ranking: S1 = Critically 
Imperiled—Critically imperiled in the state because of extreme rarity (often 5 or fewer populations) or because of 
factor(s) such as very steep declines making it especially vulnerable to extirpation from the state; S2 = Imperiled—
Imperiled in the state because of rarity due to very restricted range, very few populations (often 20 or fewer), steep 
declines, or other factors making it very vulnerable to extirpation from the state; S3 = Vulnerable—Vulnerable in the 
state due to a restricted range, relatively few populations (often 80 or fewer), recent and widespread declines, or other 
factors making it vulnerable to extirpation from the state. 

**Verbatim description from CNDDB, unless otherwise noted. 
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3.3.2. Analyses of Likelihood of Occurrence of Listed Species / Special-status 
Species 

The special-status species identified in database queries were further assessed for their likelihood to occur 
within the Study Area based upon previously documented occurrences, field surveys, their habitat 
requirements, and the quality and extent of any suitable habitat within the Study Area.  Each species was 
ranked for its likelihood to occur within the Study Area: a "high" rank was given for species where current 
field surveys have positively identified the species within the Study Area, where there have been previously 
documented occurrences within the Study Area, and/or where essential habitat elements exist within the 
Study Area; a "moderate" rank was given for species that were not detected during current field surveys, but 
where there have been previously documented occurrences within the Study Area or vicinity, and where 
preferred habitat elements exist within the Study Area; a "low" rank was given for species with no known 
observations within the Study Area or vicinity, and where habitat elements exist within the Study Area or 
vicinity, but the quality of that habitat is degraded or of poor quality, and/or where Study Area conditions and 
land uses deter its use of the Study Area; and a “unlikely” rank was given for species with no known 
observations within the Study Area or vicinity, and where no suitable habitat exists within the Study Area.   
One wildlife species, great gray owl, and three rare plants have a moderate potential of occurrence. All are 
discussed in the next section.  Two other wildlife species have a low potential of occurrence but are worthy 
of mention. Foothill yellow legged frog (Rana boylii) and western pond turtle (Emmys marmorata) are known 
from nearby Smith Creek (< 1 mile north), and there are multiple CNDDB records for each within 10 miles. 
Smith Creek appears to be very similar to Bean Creek from aerial photography; however, micro-conditions 
within the Study Area do not appear to be suitable for adults of either species. Both species require canopy 
openings within aquatic habitat for basking. Although Bean Creek is intermittent and could provide suitable 
aquatic habitat during portions of the year, it is shaded within the Study Area.  Ephemeral tributaries within 
the Study Area are not suitable as they do not contain water for a majority of the year and yellow-legged frog 
is largely found in perennial waterways.  There are no suitably sized ponds within the Study Area for western 
pond turtle.  Wayward and migrating individuals of either species have the possibility of entering the site 
however while seeking out suitable nearby habitat. Although the potential for occurrence is low based on the 
provided criteria and neither species is discussed further, it would be prudent to cover both species in any 
pre-construction surveys and environmental awareness training prior to land disturbing activities in the 
unlikely event that either is encountered while moving through the project site. 

3.3.3. Focal Species Accounts 

3.3.3.1. Great Gray Owl (Strix nebulosa) 
Great gray owl has a moderate likelihood of occurrence based on four CNDDB records from the area (the 
nearest is approximately 2.2 miles north) and the presence of suitable foraging (annual grassland/meadow 
complex greater than 25 acres in size) and nesting habitat (large oaks and conifers). According to the survey 
protocol for great gray owl (Beck and Winter, 2000), this species is usually found near meadows that are 25 
acres or greater. Additionally, pellets and feathers consistent with gray owl were identified during the 
biological surveys. Note however, that this observation was not a positive identification as no flight feathers 
(which are more diagnostically reliable) or individuals were observed. There is some possibility that the 
feathers could be from the more common great horned owl (Bubo virginianus), which can have dark feathers, 
but they usually contain some brown mottling (which was not seen in the examined feathers).  

3.3.3.2. Rare plants 
Three regionally occurring special-status plant species were determined to have a medium potential to occur 
within the Study Area based on the presence of suitable habitat (woodland and grassland) and soils 
(metamorphic, metasedimentary, schist, shale, but no granite or serpentine).  These plants include Small’s 
southern clarkia (Clarkia australis; G2/S2/1B.2), Parry’s horkelia (Horkelia parryi; G2/S2/1B.2), and stinkbells 
(Fritillaria agrestis; G3/S3).  None are listed under CESA or FESA but are protected under CEQA.  Although 
a botanical survey was performed, it was conducted outside of the known blooming period of all three of 
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these plants (see Table 2). All other special-status plants known from the region are not likely to occur based 
on the lack of suitable habitat and required specialized soils (such as granite and serpentine). 

3.4. POTENTIALLY JURISDICTIONAL WATER RESOURCES 
In addition to the field reconnaissance survey, a preliminary delineation of aquatic resources was conducted 
by Dr. G. O. Graening, Timothy Nosal, M.S., and Ted Hermansen, M.S. The U.S. Army Corps of Engineers 
must verify the delineation in order to determine if the aquatic resources mapped in the field are jurisdictional. 
Although an overview of detected aquatic resources are provided here, a separate delineation report is being 
prepared concurrently with this report.  The USFWS National Wetland Inventory (see Appendix 1) reported 
several water feature types within the Study Area, including: freshwater emergent wetland, freshwater pond, 
riverine, and freshwater forested/shrub wetland.  Descriptions of potentially jurisdictional wetlands and 
channels found within the Study Area (see Exhibits) are provided below. 
WETLANDS 
Feature Codes W1, W2, W3, W4: Freshwater Emergent Wetland (Freshwater Meadow): 
Cowardin Class- PEM1A 
Within the center of the Study Area, a large meadow is found along either side of the drainage that bisects 
the landscape. Vegetation in this area is dominated by herbaceous species typical of wetlands, including 
western mountain aster (Symphyotrichum spathulatum var. spathulatum), velvet grass (Holcus lanatus), 
Parish’s yampah (Perideridia parishii), sedges (Carex spp.), rushes (Juncus spp.), creeping leather root 
(Hoita orbicularis) and other herbs and grasses.  
 
W5: Freshwater Emergent Wetland (Freshwater Meadow): 
Cowardin Class- PEM1A 
In the southeast corner of the Study Area, a small localized wetland with emergent vegetation is found along 
either side parcel boundary. Plants found in this wetland include sedges (Carex spp.), rushes (Juncus spp.), 
western mountain aster (Symphyotrichum spathulatum var. spathulatum), California horkelia (Horkelia elata 
ssp. californica), velvet grass (Holcus lanatus), Parish’s yampah (Perideridia parishii), sedges (Carex spp.), 
rushes (Juncus spp.), creeping leather root (Hoita orbicularis) and other herbs and grasses.  
 
CHANNELS 
C-1: Bean Creek, Intermittent 
Cowardin Class R4SB1 
Channel C1, Bean Creek, flows southeast, exiting near the southeast corner of the Study Area. The bottom 
of the channel is typically exposed bedrock. Although water was not flowing on the date of survey, several 
areas of ponded water were observed. The bedrock channel averages 12-feet wide with an ordinary high 
water mark (OHWM) of 18-inches. Pockets of soil and lower portions of the bank support scarlet 
monkeyflower (Erythranthe cardinalis), tall flatsedge (Cyperus eragrostis), mugwort (Artemisia douglasiana) 
and other forbs and shrubs. 
 
C-2a, C-2b: Wet Meadow Creek, Ephemeral 
Cowardin Class R4SBC 
This feature flows southeastward, joining Bean Creek in the eastern half of the Study Area. A weakly defined 
channel in the western half of the Study Area is dammed by a road and flows through a culvert and becomes 
a distinct channel continuing through the meadow. The gravel and cobble channel averages 2-feet wide with 
an OHWM of 6-inches. The channel and adjacent meadow support abundant vegetation including sedges 
(Carex spp.), rushes (Juncus spp.), creeping leather root (Hoita orbicularis) and yellow monkeyflower 
(Erythranthe guttata). 
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C-3: Western tributary to Bean Creek, Ephemeral 
Cowardin Class R4SBC 
Several ephemeral channels were mapped in the northwestern portion of Study Area. These features flow 
south and east before merging into a single channel. This channel then flows into Bean Creek near the north-
central portion of the Study Area. The main portion of the channel is deeply incised with steep banks. The 
channel bed is variously gravel and cobble or bedrock, and averages 3-feet wide with an OHWM of 12-
inches. The channel and adjacent bank support abundant vegetation including blackberries (Rubus spp.), 
monkeyflower (Erythranthe spp.), Califorina hemp (Hoita macrostachya), willowherb (Epilobium sp.) and 
bugle hedgenettle (Stachys ajugoides). 
 
C-4: Eastern tributary to Bean Creek, Ephemeral 
Cowardin Class R4SB1 
This feature begins near the center of the northeastern portion of Study Area and flows south into Bean 
Creek. Beginning as a weakly defined watercourse, this feature becomes more distinct, eventually 
developing into a well-defined channel. The channel bed of gravel and cobble averages 4-feet wide with an 
OHWM of 10-inches. The channel and adjacent bank support abundant vegetation including arroyo willow 
(Salix lasiolepis), grasses (Poaceae), sedges (Carex spp.), willowherb (Epilobium sp.) and bugle hedgenettle 
(Stachys ajugoides). 
 

4. IMPACT ANALYSES AND MITIGATION MEASURES 
This section establishes the impact criteria and analyzes potential Project-related impacts upon the known 
biological resources within the Study Area, then suggests mitigation measures to reduce these impacts to a 
less-than-significant level.   

4.1. IMPACT SIGNIFICANCE CRITERIA 
The significance of impacts to biological resources depends upon the proximity and quality of vegetation 
communities and wildlife habitats, the presence or absence of special-status species, and the effectiveness 
of measures implemented to protect these resources from Project-related impacts. As defined by CEQA 
Guidelines, Appendix G, IV (California Code of Regulations, Title 14, Division 6, Chapter 3, Sections 15000-
15387), the Project would be considered to have a significant adverse impact on biological resources if it 
would: 

• Have a substantial adverse effect, either directly or through habitat modifications, on any species 
identified as candidate, sensitive, or special-status species in local or regional plans, policies, or 
regulations, or by California Department of Fish and Wildlife or U.S. Fish and Wildlife Service 

• Have a substantial adverse effect on any riparian habitat or other sensitive natural community identified 
in local or regional plans, policies, regulations, or by California Department of Fish and Wildlife or U.S. 
Fish and Wildlife Service 

• Have a substantial adverse effect on state or federally protected wetlands (including, but not limited to, 
marsh, vernal pool, coastal, etc.) through direct removal, filling, hydrological interruption, or other means 

• Interfere substantially with the movement of any native resident or migratory fish or wildlife species or 
with established native resident or migratory wildlife corridors, or impede the use of native wildlife nursery 
sites 

• Conflict with any local policies or ordinances protecting biological resources, such as a tree preservation 
policy or ordinance 

• Conflict with the provisions of an adopted Habitat Conservation Plan, Natural Community Conservation 
Plan, or other approved local, regional, or state habitat conservation plan. 
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4.2. IMPACT ANALYSIS 
The Project’s architectural design was overlaid upon the mapped habitats to assist in the analysis of Project-
related impacts (see Exhibits).  Also note that operational management of the forest, including incorporating 
ashes under protected trees, is not included as part of the Project description. Therefore, the Project is limited 
to improvements that are specified in the plans.  The following discussion evaluates the potential for Project-
related activities to adversely affect biological resources according to the criteria set forth in the previous 
section. 

4.2.1. Potential Direct / Indirect Adverse Effects Upon Special-status Species 
• Will the project have a substantial adverse effect, either directly or through habitat modifications, on any 

species identified as candidate, sensitive, or special-status species in local or regional plans, policies, or 
regulations, or by California Department of Fish and Wildlife or U.S. Fish and Wildlife Service? 

 
During the field survey, no listed species or special-status species were observed within the Study Area.  
State databases do not report any listed species or special-status species as occurring in the Study Area.  
The federal database species list provided by the USFWS lists two species as potentially occurring in the 
vicinity.  However, there are no known occurrences for California red-legged frog or Delta smelt within 10 
miles of the Project site in CNDDB; furthermore, the Project site is outside of the elevational range of both 
species.  
Great gay owl was identified as potentially occurring on the site during biological analysis. Because no large 
trees that could support large stick raptor nests or large cavities will be removed, no direct impacts to nesting 
habitat is expected. Indirect impacts to any occupied nests in the vicinity could, however, result from Project 
construction disturbance during the nesting season (February 15 to April 1).  Minor direct impacts to foraging 
habitat could occur through small scale conversion or alteration of annual grassland, which is potential 
foraging habitat, and result in indirect effects through loss of prey that inhabit those areas.  
The Study Area contains suitable nesting habitat for various migratory bird species that are protected by the 
Migratory Bird Treaty Act of 1918. Migratory birds may nest in trees, shrubs or on the ground, and their active 
nests are protected. If construction activities are conducted during the nesting season, nesting birds could 
be directly impacted by tree removal and indirectly impacted by noise, vibration, and other construction-
related disturbance, as well as visitor center disturbance after it is built and in operation.  Therefore, Project 
construction is considered a potentially significant adverse impact to nesting birds.  
With the implementation of mitigation measures, adverse impacts upon special-status bird species and 
nesting migratory birds would be reduced to a less-than-significant level. 
Although the majority of the Project will occur within developed or previously disturbed habitats, small 
portions of suitable habitat (mixed pine/oak forest and annual grassland) for three special status plant 
species, Small’s southern clarkia, Parry’s horkelia, and stinkbells, could be disturbed.  Although these 
species weren’t found during surveys, the surveys were conducted outside of their known blooming periods. 
Therefore, these plants could be present, and the Project has the potential for direct impacts to these plants. 
Indirect impacts to special-status plant species could occur from the degradation of occupied or suitable 
habitat through the introduction of invasive species or sedimentation from erosion. 
Although protected plants have the potential to be affected by project activities, implementation of the 
recommended mitigation measures will ensure impacts to special-status plants will be reduced to a less than 
significant level. 
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Recommended Mitigation Measures 
Great Gray Owl and Nesting Migratory Birds 
If construction activities occur during the nesting season (usually March to September), a pre-construction 
survey for the presence of great gray owl within ¼ mile of project activities or 500 feet for any other nesting 
bird species should be conducted by a qualified biologist.  Special attention should be given to large trees in 
the vicinity of the annual grassland/wet meadow complex.  If respective active nests are identified in these 
areas, CDFW and/or USFWS should be consulted to develop measures to avoid “take” of active nests prior 
to the initiation of any construction activities.  Avoidance measures may include the establishment of a buffer 
zone using construction fencing or the postponement of vegetation removal until after the nesting season, or 
until after a qualified biologist has determined the young have fledged and are independent of the nest site.  
Special-status Plants 
A qualified botanist will perform a pre-construction botanical survey, ideally within the blooming period for 
Small’s southern clarkia, Parry’s horkelia, and stinkbells. If any special-status plants are detected during the 
surveys, the plants should be avoided by a buffer of 25 feet or more. If the plants cannot be avoided, 
mitigation measures should be implemented, such as transplanting or seeding in a protected area. 
Erosion control measures and noxious weed control will be implemented to protect potential habitat quality 
of special-status plants consistent with any general construction permit or other environmental permit. The 
limits of planned Project ground disturbance will be demarcated using barrier fencing or stakes and flagging 
and be maintained at all times. 
General Preconstruction Biological Surveys, and Environmental Awareness Training 
Because special-status species that occur in the vicinity could migrate onto the Study Area between the time 
that the field survey was completed and the start of construction, a pre-construction survey for special-status 
species should be performed by a qualified biologist to ensure that special-status species are not present.  If 
any listed species are detected, construction should be delayed, and the appropriate wildlife agency (CDFW 
and/or USFWS) should be consulted and project impacts and mitigation reassessed. 
Prior to ground disturbance, all construction personnel shall undergo an environmental awareness training 
to be developed by a qualified biologist. The environmental awareness training shall include biological 
information related to the potential protected species that could be affected by the Project as identified in this 
BRA, including foothill yellow legged frog, western pond turtle, great gray owl, Small’s southern clarkia, 
Parry’s horkelia, and stinkbells. 

4.2.2. Potential Direct / Indirect Adverse Effects Upon Special-status Habitats or 
Natural Communities 

• Will the project have a substantial adverse effect on any riparian habitat or other sensitive natural 
community identified in local or regional plans, policies, regulations, or by California Department of Fish 
and Wildlife or U.S. Fish and Wildlife Service? 

 
The Study Area is not within any designated listed species’ critical habitat.  Although the Study Area is within 
a modeled migration corridor and contains streams, the Project is of limited scope and duration in the vicinity 
of the stream (minor road grading), and will not directly impact streams. Vehicular passage to the visitor 
center across the road in the wet meadow/stream area during the operations phase will be infrequent, and 
occur during daylight hours, largely avoiding the diurnal period when most wildlife species movement occurs. 
Therefore, no mitigation is required. 

Recommended Mitigation Measures 
No mitigation is necessary. 
 



Stout Lane Bio. Res. Assessment 

Natural Investigations Co. Page 21 

4.2.3. Potential Direct / Indirect Effects On Water Resources 
• Will the project have a substantial adverse effect on state or federally protected wetlands (including, but 

not limited to, marsh, vernal pool, coastal, etc.) through direct removal, filling, hydrological interruption, 
or other means? 

 
An assessment of the Study Area identified nine potentially jurisdictional water features: five wetlands and 
four channels.  Although there are potential water features within the greater Study Area, none are located 
within the Project Area/footprint. Project construction would not directly impact any surface water bodies.  
Therefore, no Clean Water Act permits (or state permits) are expected to be necessary.  However, during 
construction of the proposed project, surface water quality has the potential to be degraded from storm water 
transport of sediment from disturbed soils or by accidental release of hazardous materials or petroleum 
products from sources such as heavy equipment servicing or refueling.  This is a potentially significant 
impact.  However, the landowner and its designated general contractor must enroll under the State Water 
Quality Control Board’s Construction General Permit prior to the initiation of construction.  In conjunction with 
enrollment under this Permit, a Storm Water Pollution Prevention Plan, Erosion Control Plan, and a 
Hazardous Materials Management/Spill Response Plan must be created and implemented during 
construction to avoid or minimize the potential for erosion, sedimentation, or accidental release of hazardous 
materials.  Implementation of these measures mandated by law would reduce potential construction-related 
impacts to water quality to a less-than-significant level.  Therefore, no mitigation is necessary. 
The total area of ground disturbance during construction of the project may exceed 1 acre.  Upon final design, 
if this threshold is exceeded, the project proponent will need to enroll for coverage under the General Permit 
for Discharges of Storm Water Associated with Construction Activity.   
If it is determined at a later date that construction of the project would require the placement of fill or structures 
in a wetland or channel (such as a culvert extension), aquatic permits will need to be obtained before the 
work commences.  Any such placement of fill in a wetland or alteration or degradation of a channel below 
the ordinary high water mark requires a waiver from USACE or a Clean Water Act Section 404 permit.  If the 
footprint of project-related impacts is less than 0.5 acres and less than 300 linear feet of channel, the 
Proposed Project would be eligible for the expedited Nationwide Permit Program or a waiver.  Avoidance 
and minimization measures, as well as compensatory mitigation for loss of jurisdictional waters, is required 
by federal and state permits to maintain the policy of “No Net Loss” of wetlands and other protected water 
resources.  Compensatory mitigation would consist of any combination of in-lieu fee payment to a mitigation 
bank, stream enhancement, or land dedication, at mitigation ratios determined by USACE.  Clean Water Act 
Section 401 Water Quality Certification would be required in conjunction with a Section 404 permit. Alteration 
of a channel or destruction of vegetation of a streambank within the limits of riparian vegetation (the Stream 
Zone) would require a California Fish and Game Code Section 1600 streambed alteration agreement. 
Avoidance and minimization measures, as well as compensatory mitigation for loss of jurisdictional waters, 
are required under state permits. 

Recommended Mitigation Measures 
No impacts were identified, and therefore no mitigation measures are proposed.  

4.2.4. Potential Impacts to Wildlife Movement, Corridors, etc. 
• Will the project interfere substantially with the movement of any native resident or migratory fish or wildlife 

species or with established native resident or migratory wildlife corridors, or impede the use of native 
wildlife nursery sites? 

 
Although the Study Area is within a modeled migration corridor and contains streams, the Project is of limited 
scope and duration in the vicinity of the stream (i.e., minor grading and gravel placement on existing road), 
and will not directly impact streams. No barriers are proposed to erected, such as new walls or fences.  
Vehicular passage to the visitor center across the road in the wet meadow/stream area during the operations 
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phase will be infrequent, and occur during daylight hours, largely avoiding the nocturnal period when most 
wildlife species movement occurs.  
Implementation of the project will not interfere substantially with the movement of any native resident or 
migratory fish or wildlife species or with established native resident or migratory wildlife corridors, or impede 
the use of native wildlife nursery sites.  Therefore, no mitigation is required. 

Recommended Mitigation Measures 
No mitigation is necessary. 

4.2.5. Potential Conflicts With Ordinances, Habitat Conservation Plans, etc. 
• Will the project conflict with any local policies or ordinances protecting biological resources, such as a 

tree preservation policy or ordinance? 
• Will the project conflict with the provisions of an adopted Habitat Conservation Plan, Natural Community 

Conservation Plan, or other approved local, regional, or state habitat conservation plan? 

 
Implementation of the project would not conflict with any county or municipal policies or ordinances protecting 
biological resources, such as a mandatory tree preservation policy or ordinance.  Although the Project 
proponent may wish to consider complying with the Mariposa County Voluntary Oak Woodland Management 
Plan, which could qualify the Project area as eligible for a conservation easement, it is not required. The 
project does not conflict with the provisions of an adopted Habitat Conservation Plan, Natural Community 
Conservation Plan, or another approved governmental habitat conservation plan.  The Study Area is not 
within the coverage area of any adopted Habitat Conservation Plan or Natural Community Conservation 
Plan. 

Recommended Mitigation Measures 
No mitigation is necessary. 
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